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NOTICE TO PROVIDERS OF PROFESSIONAL SERVICES 
FOR 

GENERAL ENGINEERING 
(Advancing Energy Efficiency in Hawaii Public Facilities) 

 
The Department of Business, Economic Development, and Tourism anticipates the need to 
engage the following professional services for General Engineering Technical Assistance.  
Experience with Energy Star Portfolio Manager benchmarking, whole-building retrofit analysis, 
Leadership in Energy and Environmental Design (LEED) assessments, financing options for State 
building retrofits, and gap analysis is recommended.  Professional services may be provided by 
occupation series contained in the U.S. Office of Personnel Management’s (OPM) Qualifications 
Handbook for Administrative and Management Positions under GS-0801 General Engineering. 
  
The period of performance is anticipated to be from date of execution of contract to  
September 29, 2015. 
 
The estimated available funding for this project will be $350,000. 
 
Under the requirements of Section 103D-304 HRS, the Director of the Department of Business, 
Economic Development, and Tourism is authorized to invite interested individuals or firms 
engaged in providing professional services for inclusion on a list of professionals to be 
considered for this project.  Projects under this Professional Services contract are funded, in 
whole or in part, with federal funds.  The funds may be used by DBEDT to support projects that 
ensure dependable, efficient and economical energy, promote energy self-sufficiency, and 
provide greater energy security for the State.  Full details of this solicitation are described under 
Submittal Requirements on the following pages, as well as accessed on the State Procurement 
Office website via the following URL:  
http://hawaii.gov/spo > Toolbox/QuickLinks on the right side of page >For Vendors, Contractors 
& Service Providers >Opportunities to Compete for Contracts> Procurement Notices for 
Solicitations> Procurement Notices for Solicitations; click on link to procurement notices for 
solicitations, requests for interest/information, etc. >[Define Your Search] > Select an Agency: 
Department of Business, Economic Development and Tourism>Category: Professional Services 
(Leave all other boxes blank)> click on “Search”>More Info>View Solicitation Information. 

The publish date for this solicitation is October 4, 2012. 

Scope of Work: 
 
The goal of the project is to strengthen, enhance, and expand the State’s existing energy 
efficiency program by using Energy Star Portfolio Manager (PM) to benchmark appropriate 
State Executive Branch facilities (State Executive Branch Portfolio) and use the results to 
encourage state agencies to bundle facilities to pursue energy efficiency through energy 
savings performance contracts or other financing mechanisms.  The project will document, 
analyze, and showcase a whole building retrofit, as well as analyze 10 large State Office 
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buildings that have already been retrofitted to provide information and documentation for 
best practices which could be replicable in the public and private sectors.  The project will 
also identify, assess, and develop strategies to overcome barriers that hinder adoption of 
energy efficiency in buildings; partner to provide training that addresses building operations 
and management best practices; and address financing mechanisms and innovative 
programs to encourage energy efficiency in buildings. 

 
Methods to be employed to implement the project would include, but not be limited to, 
identifying and comprehensively benchmarking more than 250 eligible state executive 
department buildings with Energy Star Portfolio Manager (PM); preparing applications for 
certification for buildings qualifying for an Energy Star label; creating a shared database of PM 
data and comparing the result with existing data on public and private sector Energy Star 
Portfolio Manager results.   
 
The comprehensive inventory will document the total number of buildings and square footage 
of the State portfolio and provide other data about the facilities, including information on 
those that have undergone energy efficiency retrofits during the past five years and type and 
extent of square footage savings by measure.  The project will also rank the portfolio in order 
of priority for retrofit projects that can achieve 20% or greater improvement in energy 
efficiency across the portfolio during the term of the project to drive the portfolio toward 
energy efficiency.  It will recommend measures to achieve the goal of 20% savings.  It will 
work with State agencies with the greatest potential savings to implement Energy 
Performance Contracts. 

 
The project will analyze 10 large state office buildings that have achieved 30% efficiency in 
order to identify, assess, and develop strategies to overcome barriers that hinder adoption of 
more whole building energy efficiency retrofits in the public and private sectors.   Then, in 
partnership with the Department of Accounting and General Services (DAGS), Hawaii Energy, 
and the private sector, the project will work with and train public and private sector facilities 
managers to understand and address building operation and management best practices for 
increased energy efficiency, importance of the value of energy efficiency measures that can 
be installed to increase energy savings, and encourage occupant behaviors that lead to 
reduced energy consumption. 

 
Another major analysis will analyze and document a “whole-building” retrofit for a major 
State office building and will showcase this building in conjunction with Hawaii Energy’s 
transformational program to document replicable best practices to encourage “whole 
building” retrofits in the public and private sectors.   Innovative programs that could be part 
of future outreach programs for the public and private sectors will be documented as part of 
the outreach program. 

 
Project Tasks and Deliverables are described in Exhibit 3.A- Statement of Project Objectives. 
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PROJECT BUDGET 
 
The funding for this project will be $350,000 from a grant awarded by the U.S. Department of 
Energy (USDOE).  As such, the individual or firm hired for this purpose shall be required to 
adhere to applicable USDOE and State reporting requirements. 
 

SUBMITTAL REQUIREMENTS 

Sealed submittal packets from individuals or firms who wish to be considered in the selection 
for this project, along with the information requested in items 2 through 8 below, must be 
received by Thursday, October 25, 2012, 11:00 a.m. (HST) at: 

Department of Business, Economic Development and Tourism 
Strategic Industries Division 
Attn: Susan Gray-Ellis 
235 S. Beretania Street, Room 502 
Honolulu, Hawaii  96813 
 

NOTE:  Fax or electronic transmittals will not be accepted as offers. 
 
NUMBER OF COPIES.  An original plus five (5) copies and one (l) CD containing a PDF file of the 
submittal should be submitted.  All pages of the submittal should be numbered 
consecutively. 
 

1.  INTENT TO APPLY – Send a separate email to sgray-ellis@dbedt.hawaii.gov with your 
intent to apply for this solicitation. Your contact information should include the name of 
the contact person, phone number, and email address for notification of any addenda or 
additional advertisements in the future, if necessary. (Mandatory) 

 
2.  EXPRESSION OF INTEREST – Submit a signed letter stating an expression of interest in 

this project. (Mandatory) 
 
3. CIP DPW FORM 120 – Submit the completed CIP DPW Form 120 (Revised 6/99) (original 

+ 5 copies + 1 CD with PDF file).  The CIP DPW Form may be downloaded from 
www.hawaii.gov/forms.  Click on the “Public Forms” tab, then from the list of forms, 
scroll to “CIP DPW-120 Questionnaire for Architects, Engineers & Other Professional 
Services”.  (Mandatory) 

4. STATEMENT OF QUALIFICATIONS – Statement of qualifications (SOQ) for each discipline 
listed in the first paragraph of the notice to professionals, highlighting the firm’s 
qualifications, expertise and experience (original + 5 copies + 1 CD with PDF file).   SOQ 
must list licensed or certified personnel in each discipline. Include approach, work plan, 

mailto:sgray-ellis@dbedt.hawaii.gov
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and proposed budget by task. Additional material in support of the evaluation criteria 
may be included as an Appendix to the Statement of Qualifications (SOQ).  Limit SOQ 
write-up to eight (8) pages.  (Mandatory) 

5. PROOF OF INSURANCE COVERAGE –  Present proof of insurance coverage via a 
Certificate of Insurance.  The Contractor shall maintain the policy in full force and effect, 
at all times during the term of the contract, with the following insurance liability 
coverages: 

a. General liability for limit of not less than $1,000,000 per occurrence and $2,000,000 
aggregate.  The State of Hawaii should be added as an additional insured with the 
following language in the Description of Operations section of the form:  "The State of 
Hawaii including all of its departments and attached agencies, their officers, employees' and 
agents are named as additional insured, as respects the named insured's activities on their 
behalf." 

b. Automobile liability insurance for limit of not less than $1,000,000 per accident, 
$1,000,000 per person and $1,000,000 per property damage.   

c.   HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation) 
      392 (Temporary Disability Insurance), and 393 (Prepaid Health Care) 
     requirements for award:   

 
Pursuant to §103D-310(c), HRS, successful Offeror shall be required to submit an 
approved certificate of compliance issued by the Hawaii State Department of 
Labor and Industrial Relations (DLIR).  The certificate is valid for six (6) months 
from the date of issue and must be valid on the date it is received by the 
purchasing agency.  The certificate of vendor compliance shall be obtained on 
the State of Hawaii, DLIR APPLICATION FOR CERTIFICATE OF COMPLIANCE WITH 
SECTION 3-122-112, HAR, Form LIR#27 which is required through Hawaii 
Compliance Express. 

              d.   Professional Liability insurance for limit of not less than $1,000,000 per occurrence 
$2,000,000 aggregate. 

NOTE:  Contractor(s) should agree by entering into a contract or Agreement with the 
State to a Waiver of Subrogation for each required policy herein.  When required by the 
insurer, or should a policy condition not permit Contractor(s) to enter into a pre-loss 
agreement to waive subrogation without an endorsement, the Contractor (s) should 
agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer 
of Rights of Recovery Against Others, or its equivalent. 

 (If a firm is not able to provide the above insurance certificates at this time, a letter from an 
insurance company, stating they will insure the firm, if selected, for the insurance policies and 
the amount of minimum coverage required above, will be accepted as proof of insurance.) 
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6. CONFLICT OF INTEREST – Submit a statement indicating any conflicts of interest in 
performing services for DBEDT and/or the State of Hawaii.  Statement should indicate 
“none”, if appropriate.   List membership on State boards, commissions, etc.  For 
additional information, please refer to the State Ethics Code, Chapter 84, Hawaii Revised 
Statutes, or go to the Hawaii State Ethics Commission Web site 
at http://hawaii.gov/ethics/. (Mandatory) 

7. QUALIFICATIONS QUESTIONNAIRE – Submit a completed Qualifications Questionnaire, 
provided herein (Exhibit 1A).  (Mandatory) 

8. CONTRACTOR REFERENCES – Submit the names and phone numbers of up to three 
clients who may be contacted including at least two for whom services were rendered 
during the preceding year.  Complete Exhibit 2A., Contractor References.  (Mandatory)  
Complete Subcontractor References, if applicable. 

EVALUATION 

A review committee will evaluate SOQs received by the deadline to determine whether 
the Offeror(s) is/are qualified to provide the services described in the Scope of Services. 
Submittal requirements will be ranked on a pass/fail basis on requirements 2-8 listed above. 
 
Qualified Offerors will then be evaluated by a selection committee using the criteria attached as 
Exhibit 4A. 
Selection of professionals will be made in accordance with Section 103D-304, Hawaii Revised 
Statutes and Section 3-122, Subchapter 7, Hawaii Administrative Rules, as amended.  The 
selection criteria employed in descending order of importance shall be: 
 

1. Experience and professional qualifications relevant to the project type. 
 Qualifications may include accreditations. 
 
2.   Past performance on projects of similar scope for public agencies or private industry. 
 
3.   Capacity to accomplish the work in the required time. 
 
4.   Any other criteria as determined by the selection committee to be relevant or 

necessary, including, but not limited to comprehensiveness of proposal, overall strategy 
and approach, work plan, schedule; and budget; offeror financials; identification of roles 
key team members play for specific tasks performed; need for subcontractors. 

 
See attached evaluation criteria sheet (Exhibit 4A) for additional details.  Additional 
material in support of the evaluation criteria may be included as an Appendix to the 
Statement of Qualifications (SOQ). 

 
 

http://hawaii.gov/ethics/
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GENERAL INFORMATION 
 
1. HAWAII COMPLIANCE EXPRESS - As a condition of award of a contract for professional 

services over $2,500, the selected contractor is required to register and submit a 
Certificate of Vendor Compliance obtained through the Hawaii Compliance Express.  The 
Hawaii Compliance Express (HCE) allows businesses to register online through a simple 
interface at http://vendors.ehawaii.gov/hce/splash/welcome.html.  The HCE provides 
you with a “Certificate of Vendor Compliance” with your current compliance status as 
of the issuance date.  The certificate is acceptable for both contracting purposes and 
final payment.  To use the HCE services, you must pay an annual subscription fee of 
$12.00 to the Hawaii Information Consortium, LLC (HIC).  This fee may be renewed 
annually. 

 
NOTE:  The process to obtain the compliance documents may take four to six weeks.  If 
the selected Offeror does not already have the necessary compliance certificate, it may 
be too late to begin this process at the time of award. Therefore, it is strongly suggested 
that all Offerors immediately apply to obtain the Certificate of Vendor Compliance 
certificate, if needed. Non-compliance may be grounds to move on to the next 
responsible, responsive Offeror. 
 

2.  LATE SUBMITTALS -  Submittals received after the above due date and time will be 
considered “late” and will be ineligible for this solicitation. 
 

3. CAMPAIGN CONTRIBUTIONS BY STATE AND COUNTY CONTRACTORS - Contractors are 
hereby notified of the applicability of Section 11-205.5, HRS, which states that campaign 
contributions are prohibited from specified State or county government contractors 
during the term of the contract if the contractors are paid with funds appropriated by a 
legislative body.  For more information, contact the Campaign Spending Commission at 
(808)586-0285 or go to their website at http://www.hawaii.gov/campaign. 

4. SELECTION OF PROFESSIONALS – The selection of professionals will be made in 
accordance with Section 103D-304, Hawaii Revised Statutes and Section 3-122-63, 
Subchapter 7, Hawaii Administrative Rules, as amended. 

5.   RIGHT TO CANCEL - The STATE reserves the right to cancel this solicitation, in whole or 
part, in the best interest of the STATE. 

 
6. CONFIDENTIALITY - If a person believes that any portion of a proposal, offer, 

specification, protest, or correspondence contains information that should be withheld 
as confidential, then the head of the purchasing agency or designee who is named at the 
end of this solicitation should be so advised in writing and provided with justification to 
support the confidentiality claim. Price is not considered confidential and will not be 
withheld. 

http://vendors.ehawaii.gov/hce/splash/welcome.html
http://www.hawaii.gov/campaign


7 
 

 
 An Offeror shall request in writing nondisclosure of designated trade secrets or other 

proprietary data considered confidential.  Such data shall accompany the proposal, be 
clearly marked, and shall be readily separable from the proposal in order to facilitate 
eventual public inspection of the non-confidential portion of the proposal. 

 
 Pursuant to HAR Section 3-122-58, the head of the purchasing agency or designee shall 

consult with the Attorney General and make a written determination in accordance with 
HRS Chapter 92F.  If the request for confidentiality is denied, such information shall be 
disclosed as public information, unless the person appeals the denial to the Office of 
Information Practices in accordance with HRS Section 92F-42(12). 

 
7. PUBLIC INSPECTION - The contents of any submission shall not be disclosed during the 

review, evaluation, discussion, or negotiation process.  Once the award notice is posted, 
all proposals, successful and unsuccessful, become available for public inspection. Those 
sections that the Offeror and the State agree are confidential and/or proprietary should 
be identified by the Offerors upon submission and shall be excluded from access. 

 
8.   CONTACT US - For any procedural questions regarding the submittal requirements,     

please contact Susan Gray-Ellis at ph. 587-9002 or email:  sgray-ellis@dbedt.hawaii.gov 
 
9. DEBRIEFING/PROTEST - Pursuant to Section 3-122-70, HAR, a debriefing is provided, if 

requested, to the non-selected Offerors to inform them of the basis for the source 
selection decision and contract award. 
 
A written request for debriefing shall be made within three (3) working days after the 
posting of the award of the contract.  The Procurement Officer or designee shall hold the 
debriefing within seven (7) working days to the extent practicable from the receipt date of 
the written request. 
 
A protest by the requestor submitted pursuant to Section 103D-701 HRS following a 
debriefing shall be filed in writing with the Chief Procurement Officer or designee within 
five (5) working days after the date that the debriefing is completed, as specified in Section 
103D-304 (k) HRS. 

 
Any protest pursuant to Section 103D-701 HRS, and Section 3-122-70 HAR, shall be 
submitted in writing to the DBEDT/SID-Contracts Office, 235 S. Beretania Street, Room 
502, Honolulu, Hawaii 96813.  Attn:  Ms. Susan Gray-Ellis, telephone (808)587-9002, 
facsimile (808) 586-2536, email: sgray-ellis@dbedt.hawaii.gov. 

 
Richard C. Lim  
Director 
Department of Business, Economic Development & Tourism 

mailto:sgray-ellis@dbedt.hawaii.gov
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(Internet Posting:  October 4, 2012) 

 
EXHIBITS 

 
1A. Qualifications Questionnaire 
2A Contractor and Subcontractor References 
3A. Statement of Project Objectives 
4A. Evaluation Criteria 
5. General Conditions 
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EXHIBIT 1A 
QUALIFICATIONS QUESTIONNAIRE 
 
 
1. How many years has your organization been in business under your present business name?   
  
 
 
 
2. How many years’ experience in this field of work has your organization had?         
 
 
 
 
3. Show what projects your organization has completed in the past five (5) years that are 
related to this project.  Please include project date, name of contracting entity & contact, 
project description, length of contract period and contract amount (if possible). 
 
 
 
 
 
 
 
 
 
4. Have you ever failed to complete any work awarded to you?  If so, please provide a brief 
description, including when and where it took place and why work was not completed. 
 
 
 
 
 
 
 
 
 
5. Has any officer or partner of your organization in the past five (5) years been an officer, 
partner or individual of some other organization that failed to complete a contract?  If so, state 
name of individual, other organization and reason therefore. 
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6. For what entities within the State of Hawaii, other than government agencies, have you 
performed work?  Please include project date, name of contracting entity & contact, project 
description, length of contract period and contract amount (if possible). 

 
 
 
 
 
 
7. For what State departments and county agencies of the State of Hawaii have you performed 
work?  Please include project date, name of contracting entity & contact, project description, 
length of contract period and contract amount (if possible). 
 

 
 
 
 
 

8.  Have you performed work for the U.S. Government?  If so, please include project date, name 
of contracting entity & contact, project description, length of contract period and contract 
amount (if possible). 
 
 
 
 
 
 
9.  Have you ever performed any work for any other governmental agencies outside the State 
of Hawaii?  If so, please include project date, name of contracting entity & contact, project 
description, length of contract period and contract amount (if possible) 
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           EXHIBIT 2A 

 

 

 

CONTRACTOR REFERENCES 
 
To be completed by Offeror. 

OFFEROR INFORMATION 
1. Name of Offeror 

      
2. Solicitation Reference Number 

        

CLIENT #1  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services 

      
 
 
 
 
 
 
 
 

CLIENT #2  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services 
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CLIENT #3  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services 
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11. Additional Comments 
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SUBCONTRACTOR REFERENCES (If applicable) 
 
To be completed by Offeror. 

OFFEROR INFORMATION 
1. Name of Offeror 

      
2. Solicitation Reference Number 

        

SUBCONTRACTOR #1  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services to be Rendered: 

      
 
 
 
 
 
 
 
 

SUBCONTRACTOR #2  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services to be Rendered. 

      
 
 
 
 
 



15 
 

 
 
 

SUBCONTRACTOR #3  INFORMATION 
3. Organization Name 

      
4. Organization Address 

      
5. Project Name 

      
6. Project Dates 

Start:                End:       
7. Contact  
. Name/Title                                                 Phone        
8. Scope of Services to be Rendered. 

      
 
 
 
 
 
 
  
 
 



  Exhibit 3.A 

  Page 1  
  

STATEMENT OF PROJECT OBJECTIVES 
ADVANCING ENERGY EFFICIENCY IN HAWAII PUBLIC FACILITIES 

 
A.  OBJECTIVES   

To support achieving the Hawaii Clean Energy Strategy goal of 30% reduction in 
building energy use by 2030.  To strengthen, enhance, expand, and develop whole 
building retrofit energy efficiency programs and best practices, including database and 
financing options, for public facilities that increase energy savings, without decreasing 
occupant comfort, that are transferable to the private sector. 

 
B.  SCOPE OF WORK 

To develop and implement the program including, but not be limited to, identifying and 
benchmarking up to 250 state executive branch facilities with Energy Star Portfolio 
Manager (PM) and creating a shared database; if building qualifies for Energy Star 
Certification, preparing application and certification;  comparing existing data on public  
and private sector Energy Star Portfolio Manager results; analyzing 10 state office 
facilities that have achieved 30% efficiency in order to identify, assess, and develop 
strategies to overcome barriers that hinder adoption of more whole building energy 
efficiency retrofits; working with and training  public and private  sector facilities 
managers to understand and address building operations and management best practices 
for increased efficiency; increasing knowledge of accessible financing mechanisms;   
addressing occupant behaviors that lead to reduced energy consumption; documenting 
and showcasing a whole building retrofit in a public building; and documenting 
successful public sector models, financing options, replicable best practices, and 
innovative programs that could be part of future outreach programs for the private sector. 
 

C.  TASKS TO BE PERFORMED 
TASK 1.0.  Develop a comprehensive inventory by benchmarking the State 
Executive Branch Building Portfolio with Energy Star Portfolio Manager to identify 
potential and label buildings as Energy Star; identify number and square footage of 
buildings that have undergone some type of retrofit during the last 5 years, and types and 
extent of retrofits in  portfolio; rank buildings; identify opportunities for  bundling 
buildings for energy performance contracting and provide technical assistance. 
 
Subtask 1.1.   Identify and comprehensively benchmark and Rank the State portfolio 
using Energy Star Portfolio Manager and certify qualified buildings;  
 
Subtask 1.2.   Provide other data about the facilities including information on those 
buildings that have undergone energy efficiency retrofits, including energy performance 
contracts, during the past five years, and type and extent of square footage savings by 
measure;  
 
Subtask 1.3  Identify the total number of buildings and square footage and recommend 
measures that could achieve the goal of 20% in at least 50% of the portfolio which would 
be candidates for energy performance contracting; 
Subtask 1.4  Provide technical assistance to eligible agencies in the portfolio to encourage 
them to immediately pursue energy performance contracting. 
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Task 2.0.  Identify, assess, and recommend program strategies for encouraging 
energy retrofits to overcome barriers that hinder energy efficiency through an 
analysis of 10 large state office buildings, including barriers overcome, efficiency 
measures, financing , occupant behavior; recommendations for an energy efficiency 
strategy; 
 
Subtask 2.1  Review major publications analyzing barriers to energy efficiency retrofits 
and develop a listing of those barriers which might impact the State Portfolio; 
  
Subtask 2.2  Analyze 10 large state office buildings to determine savings by measure for 
electricity and water; financing options adopted; occupant behavior patterns and change 
results; barriers encountered and overcome; and 
 
Subtask 2.3. Identify existing gaps, compare state government efforts in increasing 
energy efficiency in these projects and a recommended strategy, measures, and programs 
(including financing and behavior change) to drive energy efficiency through support of 
transformative activities, change mitigation, and enhancement of the understanding of 
executives, managers, occupants, and building facilities personnel in the public and 
private sector. 
 
Task 3.0.   Document, analyze, and showcase a “whole building” retrofit, best 
practices, innovative technologies, recommendations for improved energy efficiency. 
 
Subtask 3.1   Document and analyze a “whole-building” retrofit for a major State office 
building to be jointly selected by project team;  
 
Subtask 3.2   Showcase results of the retrofit with Hawaii Energy’s transformational 
program; 
 
Subtask 3.3    Document replicable best practices to encourage “whole building” retrofits 
in the public and private sectors;    
 
Subtask 3.4.  Identify and document innovative technologies and programs for future 
outreach programs for the public and private sectors; and 
 
Subtask 3.5   Develop recommendations for energy strategy. 
 
Task 4.0.   Examine financing mechanism options, document best practices, and make 
recommendations to support transformation of financing for public and private sector 
energy efficiency initiatives. 
 
4.1  Examine various financing models, including, but not limited to, loan loss reserve, 
rebates/incentives, tax exempt leasing, 3rd party financing, and on-bill financing;  
 
4.2   Identify key financing options, financing mechanisms, and key partnerships; 
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4.3   Recommend best practices for financing options; and 
 
4.4   Prepare explanatory materials for outreach regarding financing institutions, for the 
public and private sectors. 
 
Task 5.0.  Conduct a Gap Analysis of existing state government efforts versus required 
energy efficiency program/strategy elements and measures to achieve them and develop 
an energy efficiency program strategy to address identified gaps. 
  
Subtask 5.1   Develop Gap Analysis of existing state government efforts versus required 
elements and recommend an energy efficiency program strategy to address all identified 
gaps; provide revised gap analysis June 2013 and 2014. 
 
Task 6.0.  Training and work force development for public and private sector facilities 
managers and others to understand and address building operation and management best 
practices for increasing energy efficiency in buildings and encourage occupant behaviors 
that lead to reduced energy consumption.  Partner with Hawaii Energy and Hawaii 
Workforce Development Council to achieve goals. 
 
Task 7.0. Develop final report on project and draft energy strategy based on findings 
and recommendations of Tasks 1.0 through 6.0. including data, models and tools 
developed. 
 
Task 8.0.  Prepare and file quarterly and other reports in accordance with State and 
Federal requirements. 

 
D.  DELIVERABLES 

 
Task 1.0.  Report documenting the benchmarking results, ranking the State building 
portfolio in order of priority for retrofitting, identifying types of retrofits recommended 
for achieving 20% goal, and providing recommendations for bundling buildings into 
energy performance contracts.  
 
Subtask 1.1 & 1.2.   Documentation for each building benchmarked and summary data 
for entire Portfolio.  Format to have prior State approval; 
Subtask 1.1.   Copies of Energy Star applications and Labels; 
 
Subtask 1.2.   Recommendations and documentation for a shared Portfolio Manager (PM) 
database and  comparison of public and private sector benchmarking results as available 
from Energy Star website; 
 
Subtask 1.3.  Documentation and ranking of  State portfolio in order of priority for 
retrofits with goal of 20% energy reduction on 50% of portfolio and report documenting 
information about State portfolio for use by State agencies and recommended measures to 
achieve goals; and 
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Subtask 1.4   Memo documenting technical assistance provided to encourage state 
agencies to undertake performance contracting. 
 
Task 2.0.  Report documenting analysis of potential barriers and those affecting State 
buildings; analysis of 10 building retrofits and savings by measures for electricity and 
water, financing options adopted, occupant behavioral patterns and change; barriers 
encountered and overcome; gap analysis for 10 buildings; recommending energy strategy 
to support future efforts to increase energy efficiency in State buildings; submit revised 
analysis in June 2013 and June 2014. 
 
Subtask 2.1  Analysis of potential barriers and those affecting State buildings; 

Subtask 2.2.  Analysis of 10 buildings’ retrofits and savings by measures for electricity 
and water, financing options adopted, occupant behavioral patterns and change; barriers 
encountered and overcome; and 

Subtask 2.3   Gap analysis for 10 buildings.   Use analysis to support recommended 
energy strategy to support future efforts to increase energy efficiency in State buildings. 
 
Task 3.0.  Report documenting the whole building retrofit that includes best practices, 
recommendations for energy strategy, and innovative technologies and programs to 
encourage whole building retrofits in the public and private sectors. 
 
Subtask 3.1  Report documenting and analyzing a “whole-building” retrofit for a major 
State office building to be jointly selected by project team, including but not limited to;  
 
Subtask 3.3    Documenting replicable best practices to encourage “whole building” 
retrofits in the public and private sectors;    
 
Subtask 3.4.  Identifying and documenting innovative technologies and programs for 
future outreach programs for the public and private sectors; and 
 
Subtask 3.5   Recommendations for for energy strategy. 
 
Subtask 3.2.  Recommend ways to showcase results with Hawaii Energy’s 
transformational program. 
 
Task 4.0.  Report documenting financing mechanism options, identifying key financing 
mechanisms, identifying best practices and recommending financing mechanisms, and 
providing draft explanatory documents for outreach programs. 
 
Task 5.0.  Report documenting Gap Analysis with recommended energy efficiency 
program strategy elements, revised gap analyses due September 2013 and due September 
2014. 
  
Task 6.0.  Partner with Hawaii Energy and Hawaii Workforce Development Council  to 
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provide training for public and private sector facilities managers and others to understand 
and address building operation and management best practices for increasing energy 
efficiency in buildings and encourage occupant behaviors that lead to reduced energy 
consumption.   
 
7.0. Final report documenting project findings and recommendations from Tasks 1.0 
through 6.0 and provide a draft energy strategy including data, models and tools 
developed. 
8.0. Provide Quarterly and other reports in accordance with State and Federal requirements.   



EXHIBIT 4A 
 

PROPOSAL EVALUATION CRITERIA 
 

The total number of points used to score this proposal is 100. 
 

Discussion:  The discussion space next to each criterion is provided for you to elaborate on any problems 
or instances of superior performance and should also be used to record reasons why a full score was not 
given for the criterion. 
 

  Criteria Total 
Possible 
Points 

Break-
down 

Score Discussion 

1
. 

Experience/Professional 
qualifications relevant to High 
Performance Buildings 

55    

 a.  Previous experience, capability 
and proficiency providing 
technical assistance to state 
and local government agencies 
and/or non-profit organizations 
for energy efficient buildings, 
including comprehensive 
benchmarking with Energy Star 
Portfolio Manager, LEED 
certification, energy savings 
performance contracting and 
other financing mechanisms, 
gap analysis, energy policy, key 
personnel, staff resumes and 
credentials such as Certified 
Energy Manager (CEM), LEED 
AP, Professional Engineer 

 15   

 b. Experience with technical and 
economic analysis of all 
potential energy and water 
savings measures in buildings, 
whole-building retrofits, 
financing energy retrofits, 
commissioning and retro-
commissioning; measurement 
and verification of savings, 
energy performance 
contracting, contractual 
reviews, work force 
development.  

 10   

 c. Experience with identifying and 
benchmarking facilities with 
Energy Star Portfolio Manager, 
shared databases, and Energy 
Star Labeling, 

 10   

 d.  Experience with LEED rating 
systems and certification; 
knowledge of whole building 
retrofits, and Net Zero Energy 
Buildings  

 10   

 e.  Knowledge of government 
energy efficiency program 
policy and strategies, 
identifying barriers to energy 
efficiency program 
development, and gap analysis 

 10   
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2 Past performance on Projects of 

similar scope for public 
agencies or private industry 

20    

 a. Number of years in business 
under current name; years 
experience with similar projects 

 5   

 b. Number of similar projects 
completed in past 10 years related 
to this submittal 

 5   

 c. Client references from current 
clients; any judgments and pending 
lawsuits 

 10   

      
3 Capacity to Accomplish Work in 

required time 
15    

 a. Work awarded but not 
completed 

 5   

 b. Officer or partner involvement in 
work not completed 

 5   

 c. Ability to meet project objectives 
within budget; 

 5   

      
4 Other Criteria 10    
 a. Approach and 

Comprehensiveness –
Approach to carrying out each 
Task of the Scope of Work; 
comprehensiveness of 
Proposal, including overall 
strategy, work plan, and 
schedule.  Identification of roles 
key team members play for 
specific tasks performed; need 
for subcontractors 

 5   

 c.  Budget for each Task; Offeror 
financial information provided  

 5   

      
 TOTAL POSSIBLE POINTS:  100     

 
 
 
EVALUATOR’S COMMENTS, RECOMMENDATIONS FOR NEGOTIATION. 
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GENERAL CONDITIONS

1. CoordinationofSelwicesbvthe STATE. Thehead ofthepurchasingagancy(ÿ'HOPA'') (wllichtennincludes
the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in order to
complete the performance required in the Con,'act. The CONTRACTOR shall maintain colmnmlications with
HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution any questions which
may raise as to the performance of this Contract. "Purchasing agency" as used in these Ganeral Conditions
means and includes any governmental body which is anthorized reader chapter 103D, HRS, or its implementing
roles and procedures, or by way of delegation, to enter into contracts for the procurement of goods or services
or both.

2. Relationship of Patÿies: Independent Contractor Status and Responsibilities, fimludinÿ Tax Responsibilities.

In the perfotÿmance of setwices required under fltis Contract, the CONTRACTOR is an "independelat
cor*tl-actor," with the authority and responsibility to control and direct the performance and details of
the work and sezwices required under this Contract; however, the STATE shall have a ganeral right to
inspect work in progress to determine whetlaer, in the STATE'S opinion, tlae services are being
perfmÿned by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by
speciM condition, it is understood that the STATE does not agree to use tlae CONTRACTOR
exclusively, and that tlle CONTRACTOR is free to contract to provide selwices to other individuals or
entities while under contract with tlae STATE.

bÿ The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this
Contract, agents or employees of the State for any pul]?ose, and the CONTRACTOR and the
CONTRACTOR'S employees and agents shall not be entitled to clainl or receive from the State any
vacation, sick leave, retirement, workers' compensation, unemployment insnrance, or other benefits
provided to state employees.

The CONTRACTOR sha!l be responsible for tlae accuracy, completeness, and adequacy of the
CONTRACTOR'S perfomlance under this Contract. Fmÿhelmore, tire CONTRACTOR intentionally,
voluntarily, and knowingly assmnes the sole and entire liability to the CONTRACTOR'S employees
and agents, and to any individual not a pmCy to tlais Cuntract, for all loss, damage, or injury caused by
the CONTRACTOR, or the CONTRACTOR'S employees or agents in tlae course of their
employmant.

d. The CONTRACTOR shM1 be responsible for payment ofalI applicable federal, state, mad comity taxes
mad fees which may become due mad owing by the CONTRACTOR by reason of this Contract,
including but not lhrdted to (i) income taxes, (it) enrployment related fees, assessments, and taxes, mad
(iii) general excise taxes. The CONTRACTOR also is responsible for obtaining all licenses, permits,
mad certificates that may be required in order to perform this Contract.

eÿ The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State
of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof.
The CONTRACTOR shall obtain a tax clem'ance certificate from the Director of Taxation, State of
Hawaii, and the Iiÿtemal Revenue Selwice, U.S. Department of the Treasury, shmving that all
delinquent taxes, if any, levied or accrued under state law and the hÿternal Revenue Code of 1986, as
amended, against the CONTRACTOR have bean paid and submit the same to the STATE prior to
cotm'nencing any perfonnance under this Contract.  The CONTRACTOR shall also be solely
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for
final paylnent under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General
Conditions.

f The CONTRACTOR is responsible for secming all employee-related insurance coverage for the
CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law,
and for payment of all premilmas, costs, and other liabilities associated with securing the insurance
coverage.
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g* The CONTRACTOR shall obtain a certificate of compliance issued by the Deparlment of Labor and
Industrial Relations, State of Hawaii, hi accordance with section103D-310, HRS, and section 3-122-
112, HAR, tlÿat is current within six months of tlae date of issuance.

h.

5,

6ÿ

4.

3,

The CONTRACTOR shall obtain a certificate of good standing issued by the Department of
Conmÿerce mad Consnraer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and
section 3-122-112, HAR, that is current within six months of the date of issuance.

In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and
Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance tl:a-angh the
State Procurement Office's designated certification process.

Personnel Requirements.

a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to
perform this Contract.

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced
and fully qualified to engage in the activities and perform the services required under this Cent*act,
and that al! applicable licensing and operating requirements imposed or required under federal, state,
or county law, and all applicable accreditation and other standards of quality generally accepted in the
field of the activities of such employees and agents are complied with and satisfied.

Nondiscrimination: No person performing work under this Contract, Including any subcontractor, employee,
or agent of the CONTRACTOR, shall engage in any discrthlination that is prohibited by any applicable
federa!, state, or county law.

Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor any empIoyee or
agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect,
shall be acquired, that would or might conflict in any maturer or dega'ee with the CONTRACTOR'S
performance trader this Contract.

Subcontracts and Assigmnents.   The CONTRACTOR shall not assign or subcontract any of the
CONTRACTOR'S duties, obligations, or interests under this Contract and no such assigmnent or subcontract
shall be effective mrless (i) the CONTRACTOR obtains the prior written consent of the STATE, mad (it) the
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate fi-om the
Dfi'ector of Taxation, State of Hawaii, and the I11temal Revelme Service, U.S. Department of Treasm'y,
showing that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of
1986, as amended, against the CONTRACTOR'S assignee or subcont*actor have been paid. Additionally, no
assigoment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Cont*act shall
be effective unless and until the assigmlaent is approved by tlle Comptroller of the State of Hawaii, as provided
in section 40-58, HRS.

a. Recognition of a successor in interest. When in the best interest of the State, a successor in hltez-est
raay be recognized iu an assignment contract in which the STATE, the CONTRACTOR and the
assignee or transferee (hereinafter referred to as tbe "Assignee") agree that:

(1)     The Assignee assumes all of the CONTRACTOR'S obligations;

(2) The CONTRACTOR remains liable for all obligations under this Contract but waives al!
rights under tbis Cont*act as against the STATE; and

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also fimlish, all
required bonds.

b. Chanÿe of name. When the CONTRACTOR asks to change the name in which it holds this Contract
with fire STATE, the procurement officer of the purchasing agency (hereinafter referred to as the
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the
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Agency procurement officer indicating such change of name (for example, an amendment to the
CONTRACTOR'S articles of incolnporation), enter into art anlendment to this Contract with the
CONTRACTOR to effect such a change of name. The amendment to this Cantract changing the
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contract
are thereby changed.

O. orts.  All assigm-nent contracts aud amendments to this Contract effecting changes of the
CONTRACTOR'S name or novations hereunder shall be reported to the chief procuremant officer
(CPO) as defined in section 103D-203(a), HRS, within thirty days of the date that the assigllment
contract or amendment becomes effective.

9.

11.

12.

10.

8.

7.

d. Actions affectina more than one purchasing agency. Notwithstanding the provisions of subparagraphs
6a through 6c herein, when the CONTRACTOR holds contracts with more than one purchasing
agency of the State, the assiglzment contracts and the novaflon mad change of name amendments herein
anthotized shall be processed anly ttn'ough the CPO's office.

Iudelrmificatian and Defense. The CONTRACTOR shall defend, indelrmify, mad hold hanrdess the State of
Hawaii, the contracting agency, and their officers, employees, and agents from and agahist all liability, loss,
damage, cost, mad expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising
out of or resulling fi'om the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees,
officers, agents, or subcontractors under this Contract The provisions of this paragraph shall remain in full
force and effect notwithstanding the exph'ation or early telrnination of this Contract.

Cost of Litigation. Iu case the STATE shall, without any fault on its part, be made a paiÿy to any litigation
cormnenced by or against the CONTRACTOR in comaectiou with this Contract, the CONTRACTOR shall pay
all costs and expenses incma-ed by or imposed on the STATE, inchiding attorneys' fees.

Liquidated Damages. When the CONTRACTOR is given notice of delay or nonperformance as specified in
paragraph ! 3 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day fi'om the date set for cure
until either (i) the STATE reasonably obtains sintilar goods or setwices, or both, if the CONTRACTOR is
telTninated for default, or (ii) until the CONTRACTOR provides the goods or selwices, or both, if the
CONTRACTOR is not terminated for default.  To the extent that the CONTRACTOR'S delay or
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Perfomaance),
liquidated damages shall not be assessable against the CONTRACTOR. The CONTRACTOR remains liable
for damages caused other than by delay.

STATE'S Right of Offset The STATE may offset against anymonies or other obligations the STATE owes to
the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR
under this Cantract or any other contracts, or pursuant to any law or other obligation owed to the State of
Hawaii by the CONTRACTOR, including, without lhnitatien, the paymeut of any taxes or levies of anykind or
naku'e. The STATEwillnotifytheCONTRACTORinwritingofanyoffset and the nature ofsuch offset. For
purposes of this paraN'aph, amomlts owed to the State of Hawaii shall not inehide debts or obligations which
have been liquidated, agreed to by the CONTRACTOR, and are covered by an installment payment or other
settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shall be entitled
to such exclusion only to the exteut that the CONTRACTOR is CUla'ent with, and not delinquent on, any
payments or obligations owed to the State of Hawaii under such payment or other settlement plan.

Disdputes. Disputes shall be resolved in accordance with section !03D-703, HRS, and chapter 3-126, Hawaii
Admidistrafive Rules ("HAR"), as the same may be amended from time to th:ae.

Suspansiou of Cantract The STATE resetwes the right at any fune and for anyreason to suspendthis Contract
for any reasonable period, upon written notice to the CONTRACTOR in accordance with the provisions
herein.

a, Order to stop perfomaance.  The Agency procurement officer may, by written order to the
CONTRACTOR, at may thne, and without notice to any surety, requil"e the CONTRACTOR to stop all
or any pint of the perfomaance called for by this Contract This order shall be for a specified period
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not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the parties
agree to any fmther period. Any such order shall be identified specifically as a stop performance order
issued pursuant to this section, Stop perfmTaance orders shall inclnde, as appropriate: (1) A clear
description of the work to be suspended; (2) Instructions as to the issuance of further orders by the
CONTRACTOR for material or services; (3) Guidance as to action to be taken on subcontracts; and
(4) Other instructions and suggestions to the CONTRACTOR for in'mimizing costs. Upon receipt of
such an order, the CONTRACTOR shall forthwith comply with its ten-us and suspend all pmformance
under this Contract at the time stated, provided, however, the CONTRACTOR shall take all
reasonable steps to minimize the occurrence of costs allocable to the performance covered by the order
during the period of performance stoppage. Before the stop perfolTannce order expires, or within any
fi.n'ther period to which the pmlies shall have agreed, the Agency procurement officer shall either:

(1)    Cancel the stop performance order; or

(2) Terminate the perfon-nance covered by such order as provided in the teiTninatiozr for default
provision or the telÿ'nination for convenience provision of this Contract

b. Cancellation or expiration of the order.  If a stop performance order issued raider this section is
cancelled at auy time during the pelJod specified in the order, or if the period of the order or any
extrusion thereof expires, the CONTRACTOR shall have the right to resmne pelÿ'mTaance.  An
appropriate adjusllnent shatl be made in the delivm3f schedule or contract price, or both, and the
Contract shall be modified ha writing accordingly, if:

O)

13.

The stop performance order results in an increase in the time required for, or in the
CONTRACTOR'S cost properly allocable to, the perfelÿnance of any part of this Contract;
and

(a) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the
end of the period of performance stoppage; provided that, if the Agency procurement officer
decides that the facts justify such action, any such claim asserted may be received and acted
upon at any time prior to final pa3a'nent under this Contract

C. Temrination of stopped performance.  If a stop performance order is not cancelled and the
peifomaance covered by such order is terminated for default or convenience, the reasonable costs
resulting frmn the stop performance order shall be allowable by adjustment or ethel',vise.

d. Adiustment of price.  Any adjustment in contract price made pursuant to this paragraph shall be
detemained in accordance with the price adjustment provision of this Contract

Temrination for Default

a. Default. If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with
such diligence as will ensure its completion within the thne specified in this Contract, or any extensinn
thereof, otherwise fails to timely satisfy the Conÿ-act provisions, or commits any other substantial
breach of this Contract, the Agency procurement officer way notify the CONTRACTOR in writing of
the delay or non-p erfomaance and if not cured in ten (10) days or any longer time specified in writing
by the Agency procurement officer, such officer way tmwninate the CONTRACTOR'S right to proceed
with the Contract or such part of the Contract as to which there has been delay or a faiIure to properly
perfomr. In tIÿe event of termination in whole or in p art, the Ageucy procnrement officer may procm'e
similar goods or smwices ha a manner and upon the terms deemed appropriate by the Agency
procmement officer. The CONTRACTOR shall contirme performance of the Contract to the extent it
is not terminated mad shall be liable for excess costs incmTed in procuring sinrilar goods or smwices.

b. CONTRACTOR'S dnfms. Notwithstanding termination of the Contract and subject to arty dia-ections
from the Ageucy procurement officer, the CONTRACTOR shall take timely, reasonable, and
necessaiT action to protect and preserve propm-ty in the possession of the CONTRACTOR in which
the STATE has an interest
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C, Compensation. Payment for completed goods and services delivered and accepted by the STATE
shall be at the price set fmih in the Contract. Payment for the protection and preservation of property
shall be in an amount agreed upon by the CONTRACTOR and the Agency procm'emont off]cer. If the
parties fail to agree, the Agency procurement officer shall set an amount subject to the
CONTRACTOR'S rights under chapter 3-126, HAR. The STATE may withhold fi'onr amounts due
the CONTRACTOR such sums as the Agency procurement officer deems to be necessatÿ to protect
the STATE against loss because of outstanding liens or claims and to reimbÿrse the STATE for tile
excess costs expected to be incmTed by the STATE in procuring shÿnilar goods and services.

d. Excuse for nonperformance or delayed perfonnance. The CONTRACTOR shall not be in defanlt by
reason of any failure ha perfolTnance of this Contract in accordance with its tel:ms, including any
failure by the CONTRACTOR to make proga'ess in the prosecution of tbe perfonnance hereunder
wliich endangers such performance, if the CONTRACTOR has notified the Agency procurement
officer within fifteen (15) days after the cause of the delay and tbe failure arises out of causes such as:
acts of God; acts of a public enemy; acts of the State and any other governmantal body in its
sovereign or contt'actual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other
labor disputes; freight enthargoes; or mmsually severe weather. If the failure to perfoml is caused by
the failure of a subcontractor to perfoma or to make progress, and if such failure arises out of causes
similm" to those set folth above, the CONTRACTOR shall not be deemed to be in default, unless the
goods and services to be furnished by the subcontractor were reasonably obtainable fiom otber sources
in sufficient time to permit the CONTRACTOR to meet the requirements of tim Contract. Upon
request of the CONTRACTOR, tlae Agency procm-ement officer shall ascertain the facts and extent of
such failure, and, if such officer determines that any failm-e to perfonu was occasioned by any one or
more of the excusable causes, eald that, but for the excusable cause, the CONTRACTOR'S progress
mad performance would have met the ten-us of the Contract, the delivery schedule shall be revised
accordingly, subject to the rights of the STATE under this Contract. As used in this paragraph, the
term "subcontractor" means snbcontt'actor at any tier.

e. Erroneous termination for default. If, after notice of temlhration of the CONTRACTOR'S right to
proceed under this paraN'apli, it is detetTnined for any reason that the CONTRACTOR was not in
default under this paragraph, or that the delay was excusable under the provisions of subparagraph
13d, "Excuse for nonperfomrance or delayed perfon-nance," the rights and obligations of the patÿies
slia!l be the same as if the notice of tetTnination had beeu issued pursuant to paragraph 14.

£

14.

Additional rights and remedies. The rig!its and remedies provided in this paragraph are in addition to
any other rig!its and remedies provided by law or under this Contract.

Terminatian for Convenielme.

a, Temaination. The Agency procurement officer may, when the haterests of tlie STATE so require,
termhÿate this Contract in whole or ha part, for the convenielme of the STATE.  The Agency
procurement officer shall give written notice of the termhaation to the CONTRACTOR sp ecifsimg the
pm£ of the Cmatract terminated mad when termination becomes effective.

b, CONTRACTOR'S obligations. The CONTRACTOR shallincurno fLulller obligations in comlection
with the terminated performance and on the date(s) set in the notice of termination the
CONTRACTOR will stop perfmaÿance to the extent specified.  The CONTRACTOR shall also
temminate outstandi:ag orders and subcontracts as they relate to the terminated performance. Tlie
CONTRACTOR shall settle the liabilities and claims arising out of the ten-ÿination of subcontracts
and orders connected with the terminated perfmTnance subject to tim STATE'S approval. The Agency
procurement officer may dh'ect the CONTRACTOR to assign the CONTRACTOR'S rig!it, title, and
interest raider terminated orders or subcontracts to the STATE.  The CONTRACTOR must still
complete the performance not terminated by the notice of termination and may incur obligations as
necessm7 to do so.

C, Right to goods and work product. The Agency procurement officer may requh'e the CONTRACTOR
to transfer title and deliver to the STATE in the manner and to the extent directed by tim Agency
procurement officer:
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(1)     Any completed goods or work product; and

(2) The partially completed goods and materials, pats, tools, dies, jigs, fixtares, plans, drawings,
information, and contract liglrts (hereinafter called "manufacturing material") as the
CONTRACTOR has speciflcally produced or specially acquired for the perfon'nance of the
terminated part of this Contract

The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and presmwe
propmq:y in the possession of the CONTRACTOR in which the STATE has an interest If the Agency
procm'ement officer does not exercise this tight, the CONTRACTOR shall use best efforts to sell such
goods and manufacturing materials. Use of this paragraph in no way implies that the STATE has
breached the Contract by exercise of the tmÿlination for convenience prevision.

d. Compensation.

(1) The CONTRACTOR shall submit a tellnination claim specifying the amounts due because of
the temaination for convenience together with the cost or pricing data, submitted to fire extent
requh-ed by chapter 3-122, HAR, bearing on such claim. If the CONTRACTOR fails to file a
termination claim within one year from the effective date of termination, the Agency
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with
subparagraph I4d(3) below.

(2) The Ageucy procm'ement offlcer and the CONTRACTOR may agree to a settlement provided
the CONTRACTOR has flied a tennination claim suppol"[ed by cost or pricing data submitted
as required and that the settlelnent does not exceed the total Contract price plus settlement
costs reduced by payments previously made by the STATE, the proceeds of any sales of
goods and manufacturing materials under subparagraph 14c, and the Contract price of the
perfmanance not terminated.

(3) Absent complete agreement under subparagraph 14d(2) the Agency procmement officer shall
pay the CONTRACTOR the following mnounts, provided payments agreed to under
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following:

(A)    Contract prices for goods or smwices accepted under the Conla'act;

(B) Costs incurred in prepmJng to p el-fOiTn and performing the term'mated p ration of the
perfomlance plus a fair and reasonable profit on such portion of the perfomlance,
such profit shall not include anticipatory profit or consequential damages, less
amounts paid or to be paid for accepted goods or services; provided, however, that if
it appears that the CONTRACTORwould have sustained a loss if the entire Contract
would have been completed, no profit shall be allowed or included and the amomrt of
conrpensation shall be reduced to reflect the anticipated rate of loss;

(c) Costs of settling and paying claims arising out of the temaination of subcontracts or
orders pursuant to subparagraph 14b. These costs must not include costs paid in
accordance with subparaga'aph 14d(3)(B);

(>) The reasonable settlement costs of the CONTRACTOR, including accounting, legal,
clerical, and otlmr expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the Contract and
for tire temaination of subcontracts thereunder, together with reasonable storage,
transportation, and other costs incmTed in cmmection with the protection or
disposition of property allocable to fire terminated portion of this Contract. The total
stun to be paid the CONTRACTOR reader this subparagraph shall not exceed the
total Contract price plus tire reasonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of may sales of
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supplies and manufacturing materials under subparagraph 14d(2), mad the conh-act
price of petd'mmmme not terminated.

(4) Costs clainaed, agreed to, or established under subparagraphs 14d(2) and 14d(3) shall be in
accordance with Chapter 3-123 (Cost Principles) of the Procurement Rules.

15. Claims Based on the Agency Procurement Officer's Actions or Omissions.

16.

a. Changes in scope. If any action or omission on the part of the Agency procurement officer (which
term includes the desigaaee of such officer for purposes of this paragraph 15) requiring performance
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for
additional compensation, damages, or au extension of time for completion, the CONTRACTOR shall
continue with performance of the Contract in compliance with the directions or orders of such
officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for
additional compensation, damages, or an extension of time for completion; provided:

(1) Written notice required.  The CONTRACTOR shall give written notice to the Agency
procurement officer:

(A) Prior to the commencement of the perfomaance involved, if at that time the
CONTRACTOR knows of the occmTence of such action or omission;

) Within thixty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such kaÿowledge prior to the
cormÿencement of the performance; or

(c) Within such fi.u'ther time as may be allowed by the Agency procurement officer in
writing.

(2) Notice content. This notice shall state that the CONTRACTOR regards the act or omission as
a reason which may entitle tire CONTRACTOR to additional compensation, damages, or an
extension of thane. The Agency procurement officer, upon receipt of such notice, may rescind
such action, remedy such omission, or take such other steps as lnay be deeuaed advisable in
the discretion of the Agency procurement officm';

(3) Basis must be explained. The notice required by subpm'agraph 15a(1) describes as clearly as
practicable at the time the reasons why the CONTRACTOR believes that additional
compansation, damages, or an extension of time may be remedies to which the
CONTRACTOR is entitled; and

(4) Claim must be instilled.  The CONTRACTOR must maintain and, upon request, make
available to the Agency procurement officer withhl a reasonable time, detailed records to the
extent practicable, and other documentation and evidence satisfactmT to the STATE,
justifying the claimed additional costs or ml extension of time in connection with such
changes.

b. CONTRACTOR not excused. Nothing hergm contained, however, shall excuse the CONTRACTOR
from compliance with any*-ales or laws precluding may state officers and CONTRACTOR fi'om acting
in collusion or bad faith in issuing or perfonrting chmlge orders which are clearly not within the scope
of the Contract.

C. Price adiustment. Any adjustment in the price made pursuant to this pm-agraph shall be detenr, ined in
accordance with the price adjustment provision of this Contract.

Costs and Expenses. Any rehnbm-sement due the CONTRACTOR for per diem and transportatinn expenses
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines:

a.      Reinthursement for ah* transportation shall be for actual cost or coach class air fare, whichever is less.
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b= Reimbursement for ground transportation costs shall not exceed the actual cost of renting an
intermediate-sized vehicle.

C=

18.

19.

17.

Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance (i.e.,
hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or
out-of-state travel that are set forth in the current Governor's Executive Order anthorizing adjustments
in salaries and benefits for state officers and employees in the executive branch who are exchlded from
collective bargaining coverage.

Pa,anent Procedures; Final Prurient; Tax Clearance.

a. Original invoices required. Allpayments nnder this Contract shall be made only upon submission by
the CONTRACTOR of uriginal invoices specifying the mnount due and certifying tlmt services
requested under the Contract have bean perfonned by the CONTRACTOR according to the Contract.

b. Subiect to available funds. Such paymelÿts are subject to availability of funds and allotment by the
Director of Finance in accordance with chapter 37, HRS. Further, all payments shall be made in
accordance with and subject to chapter 40, HRS.

c.      Prompt payment

(!) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to
subcontractors withhl ten (10) days after receipt of the money in accordance with the
terms of the subcontract; provided tbat the subcontractor has met all the terms and
conditions of the subcontract and there are no bona fide disputes; and

(2) Upon final payment to the CONTRACTOR, full payment to the subcontractor,
including retainage, shall be made within ten (10) days after receipt of the money;
provided tlmt there are no bona fide disputes over the subcontractor's perfonnance
under the subcontanct

d= Finalpayment. FinaI paymellt under this Contract shallbe subjectto sections 103-53 and 103D-328,
HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the hatel-na!
Revenue Service, U.S. Department of TreasmT, showing that all delinquent taxes, if any, levied or
acmÿaed under state law and the Internal Revenue Code of 1986, as amended, against the
CONTRACTOR have been paid.   Further, in accordance with section 3-122-112, HAR,
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in
compliance with all applicable laws as required by this section.

Federal Fronds. If this Contract is payable in whole or in palÿ from federal funds, CONTRACTOR agrees that,
as to the portion of the compensation nndel" Ibis Contract to be payable from federal funds, the
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be
paid from any other funds. Failure of the STATE to receive anticipated federal funds shall not be considered a
breach by the STATE or an excuse for nonperformance by the CONTRACTOR.

Modifications of Contract

a, In writing: Any nmdificatinn, alteration, amandment, change, or extension of ratty term, provision, or
condition of this Contract permitted by this Contract shall be made by writteu amendment to this
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made
in accordance with paragraph 20 herein.

b, No oral modification. No oraI modification, alteration, amenchnent, change, or extension of any telwa,
provision, or condition of this Contract shall be permitted.

e. Agency procurement oft]cer. By wtfftten order, at any thne, and without notice to any surety, the
Agency procurement officer may unilaterally order of the CONTRACTOR:
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(A)    Changes in the work within tlle scope of the Contract; and

(B) Changes in the tinre ofperfotÿattce of the Contract that do not alter the scope of the Contract
work.

dÿ Adiustments of price or time for perfon°nance.  If any modification increases or decreases the
CONTRACTOR'S cost of, or the time required for, perfotTaance of any part of the work under this
Contract, an adjustment shall be made and this Contract modified in writing accordingly'. Any
adjustment in contract price made pursuant to this clause shall be detelrnined, where applicable, ha
accordance with the price adjusixneut clause of this Contract or as negotiated.

e. Claim batted after final payment. No clafln by the COixrYRACTOR for an adjustmant hereunder shall
be allowed if written modification of the Contract is not made prior to final paymeut under this
Contract.

20.

£
•Ciaims not barred. In the absence of a written contract modification, nothing in this clause shall be

deemed to restrict the CONTRACTOR'S tight to pursue a claim under this Contract or for a breach of
contract.

g- CPO approval. If this is a professional setwices contract awarded pursuant to section 103D-303 or
I03D-304, HRS, any modification, alteration, amendment, change, or extension oÿ" airy term,
provision, or condition of this Contract which increases the amount payable to the CONTRACTOR by
at least $25,000.00 or ten per cent (10%) of the initia! contract price, whichever increase is higher,
must receive the prior approval of the CPO.

h. Tax clearance. The STATE may, at its discretion, require the CONTRACTOR to submit to the
STATE, prior to the STATE'S approval of any modification, alteration, alnendment, change, or
extensiota of mty telTn, provision, or condition of this Contract, a tax clearance fi-om the Director of
Taxatinu, State of Hawaii, and the haternal Revenue Service, U.S. Department of Treasury, showing
that all delinquent taxes, if any, levied or accrued reader state law mad the Internal Revenne Code of
!986, as amended, against the CONTRACTOR have been paid.

i. Sole source contracts. Amendments to sole source coutracts that would change the original scope of
the Contract may only be made witla the approval of the CPO. Almual renewal of a sole source
contract for services should not be submitted as an ameuchnent.

Change Order. The Agency procurement officer may, by a wl-itten order signed only by the STATE, at any
trine, mad without notice to any surety, and subject to all appropriate adjustmeuts, make changes within the
general scope of this Contract fir any one or more of the followhig:

(1) Drawings, designs, or specifications, if the goods or services to be fÿmfished are to be
specially provided to the STATE in accordance therewith;

(2)    Method of delivery; or

(3)     Place of delivery.

a. Adiustments of price or time for pel-fonnance.  If any change order increases or decreases tlm
CONTRACTOR'S cost of, or the time required for, perfotTnance of any part of the work under this
Contract, whether or not changed by the order, an adjustment shall be made and the Contract modified
in writing accordingly. Any adjustment in the Contract price made pursuant to this provision shall be
detelÿnined in accordance with the price adjustmant provision of this Contract. Failure of the palsies
to agree to an adjustment shall not excuse the CONTRACTOR fl'om proceeding with the Contract as
changed, provided that the Agency procuremeut officer promptly mÿd duly makes the provisional
adjustments in payment or time for perfomlance as may be reasonable. By proceeding with the work,
the CONTRACTOR shall not be deemed to have prejudiced any claim for additional compensation, or
any extension of time for completion.
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b. Time period for claim.  Within ten  (10) days after receipt of a written change order under
subparaga'aph 20a, unless the period is extended by the Agency procurement officer in writing, the
CONTRACTOR shall respond with a claim for mr adjustment The requirement for a timely written
response by CONTRACTOR camlot be waived and shall be a condition precedant to the assmÿion of a
claim.

C.

22.

23.

21.

Claim ban'ed after final payment. No claim by the CONTRACTOR for an adjustment hereunder shall
be allowed if a written response is not given prior to final payment under this Contract.

d. Other clanns not bmTed. In the absence of a change order, nothing in this paragraph 20 shall be
deemed to restrict the CONrFRACTOR'S right to pm'sne a claim under the Contract or for breach of
contract

Price Adiustment

a.¸ Price adjustment Any adjustment in the contract price pursuant to a provision in this Contract shal!
be made in one or more of the following ways:

(1) By agreement on a fixed price adjustment before cormnancement of the pertinent performance
or as soon thereafter as practicable;

(2)

(3)

By unit prices specified in the Contract or subsequently agreed upon;

By the costs attributable to the event or situation covered by the provision, pins appropriate
profit or fee, atl as specified ha the Contract or subsequently aN'eed upon;

(4)    In such other manner as the parties may mutually aÿ'ee; or

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency
procm'ement o ft]cer of the costs attributable to the event or situation covered by the provision,
plus appropriate profit or fee, all as computed by tire Agency procurement officer in
accordance with generally accepted accounting principles and applicable sections of chapters
3-123 and 3-126, HAR.

b, Submission of cost or pricing data. The CONTRACTOR shall provide cost or pricing data for any
price adjustments subject to the provisions of chapter 3-122, HAR.

Variation in Quantity for Defilÿite 0uantity Contracts.  Upon the aga'eement of the STATE and the
CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract,
may be increased by a maximtml of ten per cent (10%); provided the unit prices will remain the same except
for any price adjustments otherwise applicable; and the Agency procurement officer makes a wlitten
determination that such an increase will either be more economical than awarding another conla'act or that it
would not be practical to award another contract

Changes in Cost-Rehnbursement Contract. If this Contract is a cost-reimbursement contract, the following
provisions shall apply:

a, The Agancy procurenmnt officer may at any time by written order, and without notice to the sm'eties,
if any, make changes within the general scope of the Conla-act in any one or more of the foIlowing:

(1)     Description of performance (Attacbment 1);

(2)     Time of performance (i.e., hours of the day, days of the week, etc.);

(3)    Place ofpelformance of services;
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(4)     Drawings, designs, or specifications when the supplies to be Nmished are to be specially
manufactured for the STATE in accordance with the drawings, designs, or specificatious;

(5)     Method of shipment or packhig of supplies; or

(6)    Place of deliver7.

b.

26.

28.

27.

25.

24.

If any change causes an flacrease or decrease in the estmlated cost of, or the time required for
performance of, any part of the perfmrnance under this Contract, whether or not changed by the order,
or otherwise affects rely other terms and conditions of this Contract, the Agency procurement officer
shall make an equitable adjustment in the (1) estimated cost, delivel7 o1" completion schedule, or both;
(2) amount of any fixed fee; and (3) other affected temas and shall naodify the Contract accordingly.

C, The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision
within thirty (30) days fi'om the day of receipt of the written order.  However, if the Agency
procm'ement officer decides that the facts justify it, the Agency procm'ement officer may receive and
act upon a proposal submitted before fmal payment under the Contract.

d. Failure to agree to any adjustartent shall be a dispute under paragraph ! 1 of this Contract. However,
nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as
changed.

e, Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this
Contract and, if this Contract is incrementally fimded, the fi.mds allotted for the perfon'nance of tlÿis
Contract, shall not be increased or considered to be increased except by specific written modification
of the Contract indicating the new contract estimated cost and, if this contract is incremantally fimded,
the new ammmt allotted to the contract.

Confzdentiality of Material.

a. AI1 material given to or made available to the CONTRACTOR by virtue of this Contract, which is
identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and
shall not be disclosed to any individual or orgm]ization without the prior written approval of the
STATE.

b, All information, data, or other materia! provided by the CONTRACTOR to the STATE shall be
subject to the Uniform hlformation Practices Act, chapter 92F, HRS.

Publicity.. The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any
state employee, including the HOPA, the CPO, the Agency procurement officer, or to fire selwices or goods, or
both, provided under tlÿs Contract, in any of the CONTRACTOR'S brochures, adverlisements, or other
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter oftlffs
Contract shall be refelTed to the Agency procurement officer.

Ownershil) Rights and Cop'ÿ-iÿht. The STATE shall have complete ownership ofallmaterial, both finished
and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to
tIais Contract, and all such material shall be considered "works made for hire." All such material slÿaI1 be
delivered to the STATE upon expiration or temlination of this Contract. The STATE, in its sole discreffon,
shall have the exclusive right to copyright may product, concept, or material developed, prepared, assembled, or
conceived by the CONTRACTOR pursumlt to this Contract.

Liens and Warranties. Goods provided under this Contract shall be provided free of all liens and provided
together with all applicable warranties; or with the walTanties described ha the Contract documents, whichever
are greater.

Audit of Books and Records of the CONTRACTOR. The STATE may, at reasonable times and places, audit
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective
subcontractor which are related to:
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a.      The cost or pricing data, and

b.      A state contract, including subcontracts, other than a iSrm fixed-price conta'act.

29. Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procm'ement officer and timely
certified as accm-ate for contracts over $100,000 unless the contract is for a multiple-tman or as otherwise
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement officer,
cost or pricing data submission is not required for contracts awarded pursuant to competitive scaled bid
procedures.

It" certified cost or pricing data are subsequently fomÿd to have been inaccurate, incomplete, or noncmxent as of
the date stated in the certificate, the STATE is entitled to an adjusturel:t of the conta'act price, including profit
or fee, to exclude any significant sum by which the price, including profit or fee, was hmreased because of the
defective data. It is presumed that overstated cost or pricing data increased tire contract price in the amount of
the defect plus related overhead and profit or fee. Therefore, unless there is a clear indication that the defective
data was not used or relied upon, the price will be reduced in such amount.

30.

31.

Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the STATE may require an audit
of cost or pricing data.

Records Retention.

(i) Upon airy termination of this Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic
folsn) of personal infomaation received from the STATE.

(2) The CONTRACTOR and any subconla-actors shall maintain the fibs, books, and records that relate to
tire Contract, including any personal information created or received by the CONTRACTOR on behalf
of tile STATE, and any cost or pricing data, for at least tin'ee (3) years afier the date of fina! payment
under the Contract. The personal information shall continue to be confidential and shall only be
disclosed as permitted or required by law. After the tllree (3) year, or longer retention period as
required by Iaw has ended, the files, books, and records that contain personal information shall be
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE.

32. Antitrust Claims.  The STATE and the CONTRACTOR recognize that in actual economic practice,
overcharges resulting from antitrust violations are in fact usually borne by the purchaser.  Therefore, the
CONTRACTOR hereby assigns to STATE may mad all claims for overcharges as to goods and materials
purchased in COlmection will1 this Contract, except as to ovemhm-ges which resuit from violations commencing
after the price is established under this Contract and which are not passed on to the STATE under an escalation
clause.

33. Patented Articles.  The CONTRACTOR shall defend, indenmify, and hold hannless the STATE, and its
officers, employees, mad agents from and against all liability, loss, danrage, cost, card expense, including all
attorneys fees, and all claims, suits, and demands raising out of or resulting from any claims, demands, or
actions by the patent holder for infiingement or other finproper or unauthorized use of any patented article,
patented process, or patented appliance in colmection with this Contract. The CONTRACTOR shall be solely
responsible for cen'ecting or curing to the satisfaction of the STATE any such infi-ingement or improper or
unauthorized use, including, without limitation: (a) furnishing at no cost to tire STATE a substitute article,
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent
holder, (c) obtaining proper authorizations or releases fi'om tlre patent holder, and (d) famishing such security
to or making such m'rangements with the patent holder as may be necessm'y to correct or cure any such
infringement or improper or unauthorized use.

34. Goveming Law. The validity of this Contract and any of its terms or provisions, as well as the rights and
duties oftlae parties tu this Contract, shalI be governed by the Iaws of the State of Hawaii. Any action at law or
in equity to enforce or interpret the provisions of this Contract shall be brought in a state comÿ of competent
jmisdiction hi Honolulu, Hawaii.
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35. Compliance with Laws.  The CONTRACTOR shall comply with all federal, state, and county laws,
ordinances, codes, roles, and regulations, as the same may be amended fi'om time to time, that in any way
affect the CONTRACTOR'S perfolTnance of this Contract

36. Conflict Between General Conditions and Procuremant Rules. In the event of a conflict between the General
Conditions and the procurement tales, the procm-ement mles in effect on the date this Contract became
e['fective shall contro! mad are hereby incorporated by reference.

37.

39.

41.

42.

40.

38.

Entire Conta'act  This Contract sets forth all of the agreements, conditions, understandthgs, promises,
walÿanties, and representatiuns between the STATE and the CONTRACTOR relative to this Contract. This
Contract supersedes  al! ptior agreements,  conditions,  understandings, promises, wmTanties,  and
representations, which shall have no further force or effect.   There are no agreements, cunditiuns,
understandings, promises, wan'antics, or representations, oral or written, express or implied, between the
STATE and the CONTRACTOR other than as set fort1 or as referred to herein.

Severabiiit2L. In the event that any provision of this Contract is declared invalid or unenforceable by a court,
such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms oftlfis
Contract.

Waiver. The failure of the STATE to insist upon the strict compliance with any term, provision, or condition
of this Cuntract shall not constitute or be deemed to consthÿate a waiver or relinquisinnent of the STATE'S fight
to enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one
provision of the procurement roles or one section of the Hawaii Revised Statutes, and does not hlclnde other
provisions or statutmT sections in this Conh'act shal! not constitute a waiver or relinquishment oftlm STATE'S
rights or the CONTRACTOR'S obligations under the procurement ingles or statutes.

Pollution Control.  If dmJng the perfomaance of this Contract, the CONTRACTOR encomlters a "release" or
a "tineataned release" of a repoltable quantity of a "hazardous substance," "pollutant," or "contaminant" as

those telans are defined in section 128D-1, HRS, the CONTRACTOR shall inamediately notify the STATE and
all other appropriate state, county, or federal agencies as required by law. The Contractor shall take al!
necessary actions, incIuding stopping work, to avoid causing, contributing to, or making worse a release of a
hazardous substance, po!Iutant, or contaminant, and shall promptly obey any orders the Environmental
Protection Agency or the state Department of Health issues in response to the release, lal the evant there is an
ensuing cease-work period, and the STATE determines that tiffs Contract requires an adjusÿent of the ÿme for
perfolrnance, the Contract shall be modified in writhlg accordingly.

Campaigu Contributions. The CONTRACTOR is hereby notified of the applicability of 11-205.5, HRS,
which states that campaigu conhibutions are prohibited from specified state or county govenmmnt contractors
dnrthg the terms of theh" contracts if the contractors are paid with funds appropriated by a legislative body.

Confidentiality of Personal Infolanation.

a.      Definitions.

"Persanal infolanation" means an individual's fu'st name or first initial and last name in
combination with any one or more of the following data elements, When either nanle or data
elements are not encrypted:

O)

(2)

(3)

Social security nmnber;

Dliver's license number or Hawaii identification card number; or

Account number, credit or debit card nmnber, access code, or password that would pellnit
access to an individual's financial information.
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Personal information does not hmlude publicly available hlformation that is lawfully made
available to the general public fi-Oln federal, state, or local government records.

"Technological safeguards" means the technology and the policy and procedures for use of the
teclmology to protect and conU-nl access to personal information.

b. Confidentiality of Material.

d.

C.

(1) All material given to or made available to the CONTRACTOR by the STATE by vhtue of
this Contract which is identified as personal infomaation, shall be safeguarded by the
CONTRACTOR mad shall not be disclosed withmlt the prior written approval of the
STATE.

(2) CONTRACTOR agrees not to retain, use, or disclose personal infmÿ'nation for any
pmlÿose other than as permitted or required by tlfis Contract

(3) CONTRACTOR aga'ees to implement appropriate "technological safeguards" that are
acceptable to the STATE to reduce the risk of unauthorized access to personal
infolTnation.

(4) CONTRACTOR shall report to the STATE in a prompt and complete manner may secmqty
breaches involving personal in folanation.

(5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is
known to CONTRACTOR because of a use or disclosure of personal hlfonnation by
CONTRACTOR in violation of the requirements of this pm-agraph.

(6) CONTRACTOR shall complete and retain a log of all disclosures made of personal
hfformation received from the STATE, or personal information created or received by
CONTRACTOR on behalf of the STATE.

Security Awareness Training and Confidentialitÿreements.

(1) CONTRACTOR certifies that all of its employees who will have access to the personal
information have completed trahling on security awm-eness topics relating to protecthlg
personal infmÿnation.

(2) CONTRACTOR certifies that confidentiality aÿ-eenaents have been signed by all of its
employees who will have access to tbe personal infmÿation acknowledging that:

(A) The personal haformation collected, used, or maintahled by the CONTRACTOR
will be treated as confdential;

(B) Access to the personal information will be allowed only as necessmT to perform
the Contract; mad

(c) Use of tim personal infozÿnation will be restricted to uses consistent with the
services subject to this Contract

Termination for Cause. ha addition to any other remedies provided for by this Contract, if the
STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the
STATE may at its sole discretion:

(1)     Provide an oppommity for the CONTRACTOR to cure the breach or end the violation; or
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(2)     hrm:ediately temÿinate this Contract.

In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with
respect to notification of a secmity breach of pez-sonai information.

e. Records Retention.

(i) Upon airy ten-ninatinn ofdlis Contract or as otherwise required by applicable law,
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or
electronic form) of personal infmqnation received fi-om the STATE.

(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records
that relate to the Contl"act, including any personal information created or received by the
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three
(3) years after the date of fizlal payment under the Colatract. The personal infmTnation
shall continue to be confidential and shall only be disclosed as pemÿitted or required by
law. After the three (3) year, or longer retention period as required by law has ended, the
files, boolcs, and records that contahl personal information shall be destroyed pursuant to
chapter 487R, HRS or returned to the STATE at the request of the STATE.

AG-00S Rev. 4/15/2009                                             16


	NTP for EEB Benchmarking State Buildings final
	The publish date for this solicitation is October 4, 2012.
	7. QUALIFICATIONS QUESTIONNAIRE – Submit a completed Qualifications Questionnaire, provided herein (Exhibit 1A).  (Mandatory)
	3. CAMPAIGN CONTRIBUTIONS BY STATE AND COUNTY CONTRACTORS - Contractors are hereby notified of the applicability of Section 11-205.5, HRS, which states that campaign contributions are prohibited from specified State or county government contractors du...
	4. SELECTION OF PROFESSIONALS – The selection of professionals will be made in accordance with Section 103D-304, Hawaii Revised Statutes and Section 3-122-63, Subchapter 7, Hawaii Administrative Rules, as amended.
	8.   CONTACT US - For any procedural questions regarding the submittal requirements,     please contact Susan Gray-Ellis at ph. 587-9002 or email:  sgray-ellis@dbedt.hawaii.gov
	6. For what entities within the State of Hawaii, other than government agencies, have you performed work?  Please include project date, name of contracting entity & contact, project description, length of contract period and contract amount (if possib...
	CONTRACTOR REFERENCES
	OFFEROR INFORMATION
	CLIENT #1  INFORMATION
	CLIENT #2  INFORMATION
	CLIENT #3  INFORMATION
	SUBCONTRACTOR REFERENCES (If applicable)
	OFFEROR INFORMATION
	SUBCONTRACTOR #1  INFORMATION
	SUBCONTRACTOR #2  INFORMATION
	SUBCONTRACTOR #3  INFORMATION

	Exhibit 3A Project Objectives
	Exhibit 4A Benchmarking- Eval Criteria
	Exhibit 5 AG-008 General Conditions_04.15.09

